WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD

October 16, 1973

File No. 8—631

CONSTITUTION ¢ ~
Legality of expenditure
of reduced amount of
item of appropriation

Honorable George W. Lihd
Comptroller

201 Stats House
Springfield, Illinof

Dear Mr. Lindb

ng a copy of a memorandum signed
Governor, addressed to the mem~
Senate, raducing certaipn amounts
appiopriated by Senate Bill 449 as passed by
~the Legislature. For example, page 1, line
11 of that appropriation bill as pagsed by
~the Legislature, appropriated for personal
- gervices $150,398,100. Thies amount was re-
duced by the Governor to $146,707,944. This
was done by the Governor under the purported
authority of the 1970 Constitution, Article
IV, Section 9, paragraph (4). That paragraph
likewise contains provisions with respect to
the effect of that reduction and the further
procedures with respect to the bill.
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I desire your opinion as to whether or not

I can now honor payroll and other vouchers
drawing upon money appropristed under said
line 1) of page 1, up to the reduced amount,
or if I must await further procedure by the
Legislature as outlined in such paragraph of
the Constitution.

I solicit your speedy attention since paye-
rolls are actually being held to determine
this legal guestion., There are a great many
similar situations in other bills and I will
apply in those cases the zame ruling you give
me here in respect to this item,"”

Saction 9(d) of article IV of tha Illinois Consti~
tution of 1970 remds ms follows: _

“{d) The Governor may reduce or veto any
item of appropriations in a bill presented
to him. Portions of a bill not reduced or
vetoed shall hecomz law. An item vetoed
shall be returned to the house in which it
originated and may become law in the pame
manner ag a vetoed bill. An item reduced
in amount shall be returned to the house in
which it originated and may be restored to
its original amount in the same manner as

a vetoed bill except that the required record
vote chall be a majority of the menboers
elected to each house., If a reduced item
ig not so restored, it ghall become law in
the reduced amount."

on Julyllﬁ, 1973, the Governor signed Senate Bill
449 (P.n. 78B=159) which is entitled "An Act making certain
appropriations and xeapﬁropriations to thé Board of Trustees
of the University of Illinois.” The signature of the Governor

wag subject to certain exceptions which were delineated in
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an accompanfing qubernatorial message addressed to the
menbers of the sennte of the 78th Ganexal Aésambly.

In his aceompanying megssage the Governor purports
to reduce certain items of appropriations authorized by
Senate Bill 449, Specifically, there appears at line 11 of
page 1 of Senate Bill 449 an item of appropriation for
personal aarvi;ea tcﬁaling $150,398,100. The Governor desiree
to reduce this amount to $146,707.944.‘ The difference between
these amounts is §$3,690,158.

You have asgked whether or not you may honor pay-
roll and other vouchars drawing upon money appropriated under
said liﬁe 11 of page 1 of Senate Bill 449 up to the amount
of $146,707,344. In other words, you inqﬁire ag to whether
or not the entire $150,398,100 is ineffective until the
General Assembly approvas the Governor's reduction or acts
to restore the $3,690,156 to the item of appropriztions; or,
in the alternative, only the $3,690,156 is ineffective until
the General Assembly aaés with regard to this amount while
$146,707,944 is effective and may be spent.

For the reasons that follow, I am of the opinion
that you may honor payroll and other vouchers drawing upon

money appropriated by Senate Bill 449 to the Board of Trustees
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of the University of Illinois for personsl services up to
the reduced 2mount of $146,707,244.

It i3 a fundamental rule of constitutional construc-
tion that the intent and meaning of a constitutional provision
should be determined from the words used ae they are commonly
understood (Graham v. Dye, 308 Ill. 233, 286), unless such
a reading would produca_an abgpurdity, ambiguity or contra-

diction. (Reople v. road Co., 273 Ill.

220, Thus, firet consideration must be given to the wording
of section 9(d) and particularly the second sentence thereof
reading, "Portions of a bill not reduced or vetoed shall
become law,”

I deem it significant that the word “portions*
was chosen rather than “item® which in the context of the
worde following would have limited applicability of the second
santence only to appropriation items néithervaliminatad nor
reduced and thereby requiring an interpretation that balances
of reduced items would have no operating effect until the
Geneyal Assembly subsaquently convened. .It.appaars claar
that the careful choice of the word “portions" in the second
zentence was intended to address the precise question you raise

and to make clear that the balance of a2 reduced item becomes




Honorable George W. Lindberg =5

law upon the Governor's sigmature,

', In resolving this possible apbiguity, it is appro-
priste to consider the historical baekground of the inclusion
of the reduction veto provisions in the new constitution, as
well as m'emwum Reports and Mbatf.éa of the menbers of

the Convention. (folfson v. Avery, 6 Ill. 24 78). This is

particularly true since the gubernatorial suthority to veto
an entire item of an appropriation bill which existed undexr
the prior constitution by remson of the amondment of 1884
to the 1870 constitution 414 not afford anthority in the
Governor to reduce an appropriation item. (&gm v. Bussel,
270 I1l. 304), The authorization in the new constitution
for the reduction of line item appropriations was therefore
an.innovation of the Sixth Illinois Convention. =

Because the "reduction vet@“ procedure involves
financial, legislative and executive considerations, the pro-
vigsions in question received the attention of three substantive |
standing committess of the Constitutional Convention, namely,
the Committes on the Revenue and Pinance, the Commuittee on
the Executive Article, and the Committee on the Legiamlative
Axticle. The reporte of the committees and particularly the

firet two named throw conaiderxable light on the answer to
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the question you raise and the resolution of the possible
anbiguity mentioned, |

Proposal Ho. 1 of the Committee on Revenue and
Pinance preasented to the Convention on April 28, 1970 (VIX
Gth !11. Conet., Con., Comm, Wlﬁp Do 2000 (1”72’) aub-
mitted a proposed finance article, Section 5 of Propossl
(1972)) rende ae follows:

“!ﬁ'h§ Governor may keduea or vato any item

in appropristione passad by the General

Assombly .

Bach item ar portion of an item not reduced

or vetoed shall beceme law. Each item or

portion of an item reduced to veto shall ke

subject to the same pmm:e ae & bill vetoed

by the Gwemz.

It is noteworthy that in the Convention's first

3 sentence of section 5

encounter with the question, the sec
of the proposed Finance Article was mxﬁeﬁ substantially as
the second sentence of section Ma) wag ﬂaau,y adopted, eoxXw
cept that in section 5 the words “item" znd "portion® were
used disjunctively, the sentence reading: “Each item or
portion of an item not veduced or vetoed shall become law.”
Thereafter throughout its deliberations the Convention sought
to find a vording which would make clear that balances of
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P ,,g-tat:ima items would Mcom mdiataly effactme

",’ um aiqmtum ' ﬁ‘ﬂ;;tha mm-

m\iw mwrmamtim followe lm t:he cmvant&m
czt#.«m which m& £o11md - The cmittw m the- meutiva

- hrticle, which in&@p@ndently studted the reduction vets, P

| mitted its z’mposal Ho. 1 on May 14, 1970 (v: 6th 11, const. -

Gann Coym s Exmsals, D 333 twm) and mcmnaed mt:l.nn".
32 (VI &th 311, Const. Con., Cowm, m.pomla.- p. 350 (1.;973));
reading as ﬁ@llm: '

"Section 32.» Yeto-Bodn n and Item., The

mmmymduceoxwwy iminappm«
priaticne passed by the general assembly.
Portions of a bill not raaueed or im vsma
ahau bem law, ions reduced in asmount

tmat tmsy ahall be lm in theix m-iqinal form
if again passed by » majoxity of all the mem~
bere of each house, with the originating houpe
acting first. Items vetoed shall be regarded
as having failed of paseage, unlees similarly
ropassed by a three~fifths vote of all the
menbers of each house. In all pmeeeﬂinga
under this section, the vote chall be by yveas
and nays, and entered on the jaurnala, with
each house having 15 éaye in whi.eh to aet. L
{Emphasis added)

E"?-‘.;signﬁ.ﬁimﬂy thia swu.an axyimitly stateﬁ -m:us.m re=

‘ "’:""jiaxmea in amount shall become law in that mﬁm form * *oen,

|  thus supporting the broad interpretation oﬂ aeation 5 of the
proposed Finanm artzie.m.
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Delegate Friedrich, as spokesman for the Committee
gﬁ*tha EsacQEive Article, inﬂiﬁﬁt@d the similarity of the
twa:ymu@aaaé néatiena. {(IXx 6th ZI1l., Comst. Con,., verbatim
tr., p. 1338 (1972)). Then on May 28, 1970, just before
mam 32 was adopted on ﬁif;xfnt reading, the debate centered
on the desirability of eliminating the word "portions” in the
interest of #ty&imie improvement. Delegste Kauppel reqguested
an editorial change so that the third sentence of section
32 would m#ﬁd, "Items reduced in amounts would become law in
that reduced ﬁbm.“ The chairman of the Committee on the
Executive Article, Delegate Tegson, declared hiz preference
to leave ﬂhe'méntenaa in its oviginal form in section 32,
although he iacmmaa that the word “portions® posed some
editorial problems. At no time in ths debates was thers any
expresaion of an intent to smwend section 32 in a manner which
would delsy the effective date of balances of xeduced appro-
priation items, | -

mendation of the Style, Draft-

Thereaftex, on reco
ing and Submission Committee (V 6th Ill, Const. Con., verbatim
- tre, p; 3723 {1972)) the Convention elected to place section
32 éé the proposed Executive Article in the p:@méea Lagisla-

tive Article., While minor editorisl changes occurred in the
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process of transfer (including inadvertent creation of the
ambiguity noted in the last lina of article VI, section 9(d),
neither the ampmre of the Style, Drafting and .5@1&9!.5:&. ‘
Committes (VI 6th I11, Const. Con., Comn, Proposals, p. 1505,
" 13.972-)) nox subsequent floor action thereen diéélmed :a:z»y
&nmat m alter the meaning af ﬂm language t&em@o&m used
in ma!:iaa 5 of the proposed Mmem Article mr mct:&ma 32 af
‘the proposed ;Exwuti.w; n,.::_t:—.mm. The word "partm mmained
| mtmaema as the key woxd of the mntmx,zing mtme.

In light of the wording of section 9(d) and the
history of the mmm Auring .Ms @mam@mﬂm and @mﬁ:«i
ing by the cmmntmn, X am of the opinion that items of -
Mmﬂzé -,33,11:3; 449 becams mw.._in; ;%:!xai;if reduced som vhen the
Governor signed the Bill and returned it with his .xefdmt:ian

veto messeage to the memders of the senate, This asgumes, of

- ~mme. ﬂaai: all other W&aims of the mtiwum relating

iv;t@ the paasage and efﬁmﬁivaneea of bills have bmn obaarved.
| -van wﬁ.t:hau‘a- mfamnm ‘to the history of mmm
9 (d) &urs.ng t:ha mmtim. tha mineip!.es o! amuhituts,ml
mﬁmm lend one to the conclusion that the imma i
thoir reéues& form became wauabla for axpandimm upon sig=

nature by the Governor.




Honorable George ¥W. Lindberg -10

The emstitutimt of the State of nunoia must

hawe ‘a reasonable and pmet&ual mt:azgmaﬁation. w V.
.' Vickrov, 266 Ill, 384, 380). m::zw, technieal Teasoning
' ogerson v. Cravicy,

should not be applied (pegple ex ¥el,
274 113, '139, 142) and, whore the .m@qﬁwmefﬂs of 3 pari:é.nuv-

lar mtzémtim. of a Wmmﬁmi psmiam would render
its ayen_at&.én :zaiéshiav&aa., t}m‘é:- cmtmctim shmlﬂ be
av&iﬂ’e;@ gx:wiﬁaﬁ _It;hé g#foviaibn is ms@pﬁib;&_ of _a' ﬂiﬁemt |
) ‘H : v, Mazshall, 6 T11. 672,
applyw tiwaa pwmﬂiples of constitutional con-

atructian in solving the quas‘tim you raise regarding section :
9({d) of the _x,zmmw Constitution of 1970, it becomes evident
'&"-’imt items of appropriation appeaxing in Senate B.illl» 449 that
Were -ﬂ'af&@ﬁ by the Governor bocane mm&l@la_ for ewpenditure
‘in their reduced form whan the bill wae eigned by thaﬁmxm&,
gpeeifically, that ‘im of appropriation set .aaidé for personal
seyvices my be dyawn upénng 0 [sme,:wv,.m.. The remainder
($3,690,156) remaine unavailsble for expenditure until the
General Assesbly ean act upon the Govgqu"-é reduction veto,
No matier sété«e action tha Gemwai asmmhly tnkes ws.tia respect
| to the munt the Gavems: desires to reduce ($3.69@.1sﬁ)

'!:.hs awmp:&atim in ito mma form will always he maae

available for Mmait“_mn The General Assewbly's action
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will hava no effect on this amount whatsoever. It would pro-
duce an unneceasary hardship to hold that the entire amount
of sach item that the ﬁémm'ar proposes to reduce 'mn-aﬁ remain
untouched until the General Assembly acts with respact to
each item.

Past adninietrative practice is also atmmq indicia

as €o the obiject and purpones of & constitutional provisioen.

(11 2.5L.P., Comat. Eaw, sec. 27, p. 223 (19855)). It is my
understanding that in the past whenever the Governor reduced
_an item of appropriatione, vouchers drawing upon money appro-
lmia’tad by such items were mﬁmﬂ to the extent of the reduced
apvropriation prior to any subsequent legislative action in
regard to such reductions. |
Therefore, I am 6f the opinion that items of Senate
BAll 449 became law in their veduced foxm when the Governor
signed the 'biu and retumed it with his xe;dé\iétm veto mas-
m@ o the senate. Thus, you may ’hmar payroll and other
vonchers &mwing upon sm .méumﬁ a_xppmpx&aum up to
the reduced amount prior to legislative action upon these
re@uction vetoese. .

Very truly youre,

ATTORNEY GRENERAML




